CJIEJCTBEHHBIA KOMUTET POCCUMCKOMN ®EJEPAILIUU

NMpaBo — XXI Bek

MOCKOBCKAS AKAJEMMUS CIEJCTBEHHOIO KOMUTETA
POCCUMCKON ®EJEPALIUN

ACCOMAIINA IOPUCTOB CTPAH
YEPHOMOPCKO-KACIIUMCKOI'O PETMUOHA

YI'OJNOBHOE ITPABO
KAK CPEJICTBO YITPABJIEHHA OBLIECTBOM
LIBER AMICORUM

Mamepuanst écepoccutickou
HAY4YHO-NpaKmu4eckol Kongepenyuu

(Mockaa, 17 mapra 2022 roga)

Mockaa, 2022
Cankr-Ilerepbypr, 2022



VIIK 343.2
BBK 67.408

Y26

Y26 PenaknmnonHast KoJlJIerusi cepuu
«IIpaBo — XXI Bex»

10.B. I'onux (oms. peo.), E.O. Anayxanos, H.A. Bunnuuenxo, U.X. /lamenus,
U.D. 3seuaposckuii, C.®. Muniokos, U.M. Pacumos, A.B. @edopos

PeHaKIII/IOHHaﬂ KoOJIerusi:

Ocmanosa H.B., Oexan axyiomema noo20mosKu HAYYHO-NEOA20UYECKUX
KAOpos8 U OpeaHu3ayuy HayyHo-ucciedosameibekou pabomor Mockosckoll akademuu
Cnedcmeenno2o Komumema, Kanouoam rpuoUdeckux Hayk, OOYeHm, NOONOIKOBHUK
rocmuyuu,

Ilepos B.A., npogheccop kagedpul yeonosrnozo npasa u kpumuronrocuu Mockos-
ckotl akademuu Cedcmeenno2o Komumema, nOONOIKOBHUK I0CIUYUU,

Canmawos A.JI., 2nasHvili HAYYHbIL COMPYOHUK (MO COYUOTOSUYECKUM UCCIIe-
008AHUAM) HAYUHO-UCCIE008AMENLCKO20 OMOeNd PaxyIbmema noO20moeKu HaAYUHO-
nedazoeuteckux Kaopos u OpeaHu3ayuU HAy4¥HO-UCCIe008amenbcKoll pabomul Mockog-
ckoll akademuu Cneocmeenno2o Komumemad, OOKMOP HOPUOUHECKUX HAYK, OOYeHmM,
NOONONIKOGHUK 10CTNUYUUL;

Capxucan A.2K., pykosooumens peoakyionno-u30ameibeko2o U uHGopmMayuon-
no-oubnuomeynozo omoena Mocxosckoii akademuu Credcmeenno2o Komumemad, Kam-
ouoam 10pUOUIeCKUX HayK, O0YeHm, Matop oCmuyulL.

Yro/ioBHOE MpaBo KaK cpeIcTBO ynpaBieHus oduectBoM. Liber
amicorum: Marepuaibl BCEpOCCHHCKON HAYIHO-TIPAKTHIECKO KOHpe-
permmu (Mocksa, 17 mapta 2022 roga). CII6.: «3natensctBo «FOpuan-
4ecKuil meHTp», 2022. — 302 c.

ISBN 978-5-94201-839-9

COopHHK CHOPMHUPOBAH [0 MarepuajaM, NPECTAaBICHHBIM HA HAyYHYIO KOH(EepeH-
o, nocesméHnyo 70-netuto FOpus Brnamumuposuda [onuka, «YroJoBHOE HpaBo Kak
CPE/ICTBO YIPaBJICHUs 00IECTBOMY, IPOBEAEHHYI0 B MOCKOBCKOM akaemun ClieICTBEHHOTO
xomutera 17 mapra 2022 rona. B koH(epeHIuN NpUHIH yqacTHe IPeICTaBUTENH LCHTPAIb-
soro anmapara CK Poccun, ['ocynapcrBennoit [lymsl Poccun, Beaynmx By30B CTpaHBI, a TaK-
JKe COTPYIHHUKH ciencTBeHHbIX yrpasiennii CK Poccun, oOyuaromnmecs: akaieMUi H HHbIC
3aMHTEePECOBaHHBIC JINIA.

COOopHHK IIpeCTaBIIeT HHTEPEC I IOPHCTOB — YUEHBIX U IPAKTUKOB. Penaknuonnas
KoJuierus oOpaiiaeT BHUIMaHHeE, YTO HayYHbIE TTOJXO0/IbI U HCH, H3JI0KCHHBIC B CTAThsIX cOOp-
HHKa, OTPAXKAIOT CyObEKTHBHEIC B3IVISABI UX aBTOPOB.

VIIK 343.2
BBK 67.408

© Mockogsckas akagemusi CK Poccun, 2022

ISBN 978-5-94201-839-9 © UzparensctBo «HOpuanyeckuit nentpy», 2022



Cooepoicanue

Kumproe A.A. CriopHbIe BOTIPOCHI BO3pacTa cyObeKTa MpecTyIUICHHUH,
CBSI3aHHBIX C [TOCATATEILCTBOM Ha COTPYAHUKOB
YTOJIOBHO-UCIIOMTHUTEIBHON CUCTEMBI . . .. v ovvvveeae e 126

3azpaockas E.A. ATMUHHUCTpaTHBHAS MPEIOAUIINS B YTOJIOBHOM TIpaBe:
HYXCH PUCK-OPUCHTUPOBAHHBIA TOAXOM -« v v vvve e e e 133

Hzonuna E.O. OcobeHHOCTH KBaNH(UKAUK OKa3aHUsI YCIYT,
HE OTBEYAIOIIUX TpeboBaHMsIM Oe3omacHOCTH (CcT. 238 YK PD),
Ha IPUMEPE SITPOTEHHBIX MPECTYIIEHUH . . .. oo ve e e 139

Heanoe A.JI., Caeun II.T. OTBeTCTBEHHOCTH 3a K011 B Poccun. . . . ... 146

Heawenko M.A. CounanbHble 1€TEpPMUHAHTH HOBBIX ()OpPM
OOIIECTBEHHO OIMACHBIX JESTHUMM . .« v v v v v e et e e e e e e e e e 151

Hnoun H.H. OnipenieneHne CTOMMOCTH B3ATKH C TOMOIIBIO CyAeOHON
OKCHEPTHU3BI IPHU PACCICIOBAHNU KOPPYITIUOHHBIX
MPECTYIJICHNH, COBEPIIAEMBIX COTPYIHUKAMU
YTOJIOBHO-UCHIOJHUTENBHOM CUCTEMBI . . o\ o vovee e e e 156

Kopooeee A.U. HoBbie BUABI TPAHCIIOPTHBIX MPECTYIUICHUI B 3epKaJie
YTOJIOBHO-TIPABOBOM MOJMUTHKHU Poccnu ... ................. 160

Konomununa A.A. CyObeKTUBHbBIC IPU3HAKK TIPECTYTUICHHUH,
COBEPIIIAEMbIX CyJIeOHBIMH ITPUCTABAMH-HCIIOIHUTEISIMU
B CBSI3M C UCIIOJIHCHUEM CBOUX CITY)KEOHBIX 00sS3aHHOCTEH

(ct. 285,286,292 VKPD) .. ..o 170
Kocmenko K.A. YronoBHO-TIpaBOBbIE aCMEKThI TPOTUBOICHCTBUS
KOPPYILUH B CHEPE 3APABOOXPAHCHHS . « v v vveeeeenn e 175

Kucenés E.A. 3axperuieHre TYMaHACTHYECKOTO TIPHHIIATIA
CIPaBEIIMBOCTH B POCCHICKOM yTOJTOBHOM 3aKOHE . ... ...... 182

Kyxnuna K.A. AxryanbHble TpOOJIeMbl MOIICHHUYECTBA
¢ un(pOBOI BAIIOTOH B COBPEMEHHOM OOIIECTBE . . . .. . ... ... 186

Jlebeoesa A.A. Bzanmoneiicteue CiieICTBEHHOTO KOMUTETA
n banka Poccuu 11o Borpocam MOBBIILIEHUS KaueCTBa
paccienoBaHus MaHUITYJTUPOBAaHHUS PHIHKOM M HEITPABOMEPHOTO
MCIIOJIb30BaHMS HHCAWICPCKON HHDOPMAIIHH. . . . .. ..o\t 193

Munsaszeea T.D. HoBble «HOPMaJILHOCTH» YrojoBHOro 3akoHa Poccuu . . . 199

Myxmapoea E.A. IlpunyauTenbHbie MEpPbl BOCITUTATEIHLHOTO
BO3JICHCTBHS B COBDEMEHHOM OOILECTBE . .. o v v v v evaenn ... 208

Haymoe A.B. be3onacnocts Poccniickoii deneparyn kak 00beKT
YTOJIOBHO-TIPABOBOM OXPAHBL. . . ¢ o v vt vveeeeeeeeeaeae 215

03epos H.H. O6CTOSTENHCTBA, UCKITIOYAIOIINE TPECTYITHOCTD JIESTHUS
B ACATCIIBHOCTH IMPABOOXPAHUTCIIbHBIX OPTraHOB,
JICUCTBYIOIMX B OCOOBIX YCHOBHSIX . « v v e voeveeeeeeenn e 223



H.H. O3epos”

OBCTOSATEJIBCTBA,
NCKIIOYAIOIMUE NPECTYIIHOCTb AESAHUSA
B IEATEJBbHOCTHU ITPABOOXPAHUTEJIBHBIX OPTAHOB,
JENCTBYIOIIMX B OCOBBIX YCJIOBHUSAX

Annomayus. B cmamve packpulimo 3Hauenue oOCMosmMensems,
UCKTIOYAIOWUX NPECMYRHOCMb OCsHUs 8 O0esmelbHOCMU Npasooxpa-
HUMETIbHIX OP2aH08, Oelcmeyiowux ¢ 0coowix ycnogusx. ObocHosana
HeoOX00UMOCb  COBEPUEHCNBOBAHIUS  COBMECHOU  OesMeNbHOCU
cnedosameinel u COMPYOHUKOS ONEPAMUBHBIX NOOPAZOCIEHUT 8 X00e UX
63aUMOOEUCBUS. NPU BO3HUKHOGEHUU 0OCMOAMENTbCME, UCKTIOUAROUUX
npecmynHocmy desnust 8 0coowbx yenogusx. OBO3HAYEHO, YIMO UCTONb30-
BaHUEe YKAZAHHBIX MEXAHUZMO8 U UX 3AKPENeHUe NOGbICUm 3¢hpexmus-
HOCMb 63auUMOOelicmeus cledosamenell U compyOHUKO8 ONePAMUEHbIX
noopazoenenuti 8 0CoObIX YCI0BUSIX.

Knrouesvie cnosa: cneoosamens, onepamushvle noopazoeieHus,
ezaumodeiicmeaue, 00CMOMenbCmaa, UCKIIOUAIOWUE NPECmynHocms oe-
AHUSA, 0COObIE YCILOBUAL.

W3yuas panee BONpOCHI, CBA3aHHbIE C OOCTOATEIbCTBAMMU, UC-
KJTIOYAIOLMMU MTPECTYIHOCTD JI€SIHUS B ACSITEIbHOCTH MPABOOXPAHU-
TeJbHBIX OPraHOB, JEHCTBYIOLUIMX B OCOOBIX YCIOBHSIX, MOXKHO CJIe-
JaTh OJHO U3 3aKJIIOYEHHH, O TOM, YTO BBIIOJIHEHUE CITY>KEOHBIX WM
npo(heCcCHOHANBHBIX 00s3aHHOCTEN TOJKHO ObUIO BXOAMTH B YHCIO
00CTOATENbCTB, HCKIIIOYAIOIINX YTOJOBHYIO OTBETCTBEHHOCTh, CAMU
00CTOSATENbCTBA paCCMATPHUBATh KaK YaCTHBIN cayyail o0Iiero moHs-
TUS NPOo(eCCUOHATBHBIX 00sI3aHHOCTEH.

Bmecte ¢ Tem, Kak MNpeacTaBiseTCs, OHUM HE BCErjaa Jiexar
B c(hepe mpodeccruoHanbHbIX 00s3aHHOCTEH suua. [lomumo 3toro

" O3epos Hzopv Hukxonaesuu — 3asenyionuii kadeapoii cyneOHO-9KCIepTHON 1
OTIEPAaTHBHO-PO3BICKHON HeATeNbHOCTH MOCKOBCKOH akageMun CIEICTBEHHOTO KO-
muteta Poccuiickoit denepanum, KaHAUIAT IOPUINYECKUX HAYK, JAOLEHT, ITOJIKOBHUK
FOCTHIIUH.
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U .H. Ozepos

PaccmarpuBas cyniHoCTh U cofiepkaHue 00CTOSITENbCTB, UCKITIOYAI0-
[IMX TPECTYMHOCTh ACSHUS B JACATEILHOCTH MPABOOXPAHUTEIBHBIX Op-
T'aHOB, JCHCTBYIOIIMX B OCOOBIX YCIIOBHSX, ceHUac y)xe HeT HeOoOXO/Iu-
MOCTH JI0Ka3bIBaTh, YTO yCIIEX ONEPATUBHOTO paOOTHUKA U CIE0BATENS
B 3HAUUTEJIBHOW CTETIEHH 3aBUCUT OT MIOHWMAHUS CYIIHOCTH ¥ OTHOIIIE-
HUA K HUM. OHO CYIIECTBYeT 0OBEKTUBHO, HE3aBUCUMO OT TOTO, 0CO3-
HaeM MbI €r0 MJIM HET, U MPOSBISETCS BO BCEX ACIMEKTaX ONEepaTUBHO-
PO3BICKHOM U CIIEJICTBEHHOM JIEATEIILHOCTH, CBSI3aHHOM C TIPEIYIIPEkKIC-
HUEM, TPECEUCHUEM M PACKPBITHEM U PacCiIeOBAHUEM MPECTYILICHUH.
beio Ob1 Ge3paccynHO cuMTaTh BO3MOXKHOW OINEPAaTUBHO-PO3BICKHYIO
U CIICJICTBEHHYIO JICTEIILHOCTD 0€3 prcKa. A 0e3 3HaHUI 00CTOATEIIbCTB,
MCKITIOYAIOMINX TPECTYNHOCTh JESHUS, ONEPaTUBHbBIN paOOTHUK U Clie-
JI0Barelb BeCbMa YsIi3BUM. J[11s oniepaTrnBHO-PO3BICKHOM U CIIE/ICTBEHHOM
JIEATETbHOCTH BaXXHBIM SIBIAETCS HE M30ekaHHe OOCTOATENbCTB, HC-
KITIOYAIOIIUX TPECTYIMHOCTD JICSTHUS B ICATELHOCTH TIPABOOXPAHUTEIb-
HBIX OPTraHoOB, BOOOIIE (3TO MPAKTUYECKU HEBO3MOXKHO), a IPEIBUICHUE
Y CHWKEHHE €ro 0 MUHUMAJIbHOTO YPOBHs. Takum 006pa3om, CTaHOBUT-
Csl OYEBUTHBIM, YTO OOpBOA C MPECTYMHOCTHIO HEMBICITUMA 0€3 HUX.
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